PROPOSED

REGULAR CITY COUNCIL MEETING
November 13, 2018

Regular Council Meeting was called to order and roll call was taken by Mayor Baer at 7:00 p.m. The meeting
was held in the Council Room at the Main Street Plaza, 141 4™ Street, Pemberton, Minnesota. Council
Members present: Jack Hansen and Kate Walters and Council Member Absent: Jennifer Jenkins and Keith
Brashear Staff Present: Darla Ward Staff absent: Jim Baer and Brian Severns. Others Present: Candi Baer, Joel
Bade and Nate Hermer of ISG

Call to Order
Roll Call
Public Forum

Public Statement read by Council Member Walters which was posted on City Website and November 2018
Newsletter.

The City of Pemberton would like to take this opportunity to clarify the meaning and enforcement of an
ordinance that has received a lot of public attention over the past few weeks, and has been the subject of
prolonged contention. That ordinance deals with the definition of farm animals (as it applies to the city) and
where they may be kept.

Recently, a court found a resident in violation of that ordinance and fined that resident in accordance with that
ordinance. Prior to the court action, the city had provided the resident with notice of the violation and gave the
resident time to comply to the ordinance.

The ordinance was adopted in 2014 and was not established to single out the actions or political leanings of

any particular individual or family. Establishment of an ordinance is a detailed process that typically includes
notice to the public, hearings, review by an attorney, and approval by City Council majority vote among other
actions. Drafting, adopting or amending ordinances can be deliberate and costly process. Cities are bound by
state law to enact ordinances and policies to further a public purpose, which means with the well-being of all
residents in mind-not just the personal preferences of a single individual or family.

The contention surrounding the ordinance and its enforcement has unfortunately led to personal attacks on city
officials that have been posted through social media. Additionally, misleading content of a recent new article
(portions of which have been retracted by the reporter) had added to misinformed speculation about city actions
and intent.
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Our city is a close-knit one. We all want the best for our families and our neighbors. Healthy debate and
disagreement only strengthen our community, and are foundations of a healthy democracy. Our entire
community suffers, though, when the debate becomes speculative and degrading.

Regular City Council minutes from October 8, 2018 were approved with a motion from Council Member
Walters seconded by Council Member Hansen and carried with all in attendance.

Special Meeting minutes from November 5, 2018 were approved with a motion from Council Member Walters
seconded by Council Member Hansen and carried with all in attendance.

Fire Department —

October Fire Department Attendance was in packets.

Clerk Ward stated that still need W4 forms from 3 firefighters ASAP.

Water/Sewer —

No Report

Clerk/Treasurers Report

Water/Sewer/Garbage Delinquent Letters. Clerk Ward address the issue of rumors that have spread about the
letters that went out on November 1.

There was no threat about turning off water
No threat to go to trial and have Blue Earth County to take care of.

No requirement to speak at a public meeting. The public has a right to be heard at a public meeting but
the public is under no obligation to speak at a public meeting.

There is no Personal attack to anyone.

Minnesota State Statues 429.01 Subd 3 requires City Council to certify ALL delinquent accounts to the County
on or before November 30 of each year. The Clerk and Council are just doing what they required to do by State
Law. Residences can always call the City Clerk to set up a payment plan.

RECEIPTS AND DISBURSEMENTS- Council Member Walters made the motion, seconded by Council
Member Hansen carried, with all in favor.

Old Business:

New Business:

Council Canvas the Election Results

Resolution 2018-36 Certify Election Results, motion was made by Council Member Hansen, seconded by
Council Member Walters, carried with all in attendance.
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Resolution 2018-35 Certify Delinquent Accounts to Blue Earth County, motion was made by Council Member
Walters, seconded by Council Member Hansen carried with all in attendance.

Resolution 2018-33 Pemberton Relief Association Donation to Fire Equipment Maintenance Fund, motion was
made by Council Member Hansen, seconded by Council Member Walters, carried with all in attendance.

Liquor License — For Backyard Bar & Grill Clerk Ward stated all paper is back and signed and she is just
waiting on proper insurance paperwork in order to send it to Alcohol and Gambling which is arriving early
December. Clerk Ward has been in contact with the Insurance Agent that they do have the proper insurance
once December comes. Council Member Walters made the motion to approve Backyard Bar & Grill for their
2019 Liquor License, seconded by Council Member Hansen, carried with all in attendance. Mayor Baer asked
about Jamie’s Pub. Clerk Ward stated she has sent two notices to Jamie’s Pub to get signatures from Mr. & Mrs.
Levos in order for the Sheriff to do background checks plus also need signature on Alcohol and Gambling
Renewal form and updated Certificate of Liability for 2019. Clerk Ward has heard nothing from them. Mayor
Baer asked what happens if the paperwork doesn’t get done in time. Clerk Ward stated the Council will be
unable to approve Liquor License for 2019 until all paperwork has been submitted and returned from the
County and State.

Well Digging — Beemer Companies are requesting payment of $110,344.44. Nate Hermer of ISG stated that we
are waiting on an air valve. As part of the Public Faculties Authority funding requirement you have to use
America Iron and Steel. However, that part will not be in until January. Council Member Hansen asked about
the mound surrounding the pipe as what is going to be done about that. Mr. Hermer stated he did go out with the
Mayor and stated that the grading did not look very nice. Beemer was not here for the grading he was the
Forman on it and there was push back right away. Once Beemer met on site with Mr. Hermer he agreed it
needed to be fixed. Mr. Hermer stated you need to mound up a bit so that water will run off so that it don’t
become a contamination point. As part of their plan they wanted the contractor to go out 15 feet. What happen
with their grading they went from that point and it is almost died flat and it actually comes up higher at one
point away from the well and drops straight off. Mr. Hermer stated they are going to come out and fix that it
was even mentioned that he would pull it even further then that 15 feet to make it even more gradual. As a
safety factor we don’t want any type of contamination there. We had the ground coming up a foot but from there
it should grade out straight. With the rain and snow it got pushed off. Hopefully it can still be done but it might
have to wait until Spring. Clerk Ward stated she contacted the Minnesota Department of Health and there is no
regulation that states it needs to be mounded. The rare occasion they have seen it mounded is when it is in a
flood plain. Clerk Ward asked was it the contractor that messed up or the specs that were done wrong. Mr.
Hermer stated that take it as a safety issue. As we engineer and design we make sure there is no contamination
so by mounding it up you make sure all the water stays away. Council Member Hansen ask if it showed it
mounded up on the specs. Mr. Hermer stated yes up a foot and out 15 feet. It was the 15 feet out that was not
followed. They were above their foot and straight out 15 feet. Mayor Baer wants to bring the pipe down. Mayor
Baer stated that to him the ground is higher that is mounded more than a foot. He would say that it must be 17-
18 inches higher. Mayor Baer believes we are closer to 30 inches from the original ground. Mayor Baer stated
let us get together and get something to work. By leveling the ground and cut some casement. Mr. Hermer
stated it can be done but Beemer would want to get paid for it. Mayor Baer stated find out how much it would
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cost and get back to us. Council Member Hansen asked what did the specs call for the above ground height,
why if the specs call for 18 inches that we have to pay for them to fix it. Mr. Hermer stated from the existing
ground it got mounded up a foot and our onsite representative shot it and it match up the foot. From that foot
you have to go 18 inches to very top of the pipe, where you get the 2 !4 feet. With the mound we don’t want that
ground water getting to the casing and running down the casing. With the casing and sand there you have
created a void there and water can get down along that casing easier into the ground which would go into the
aquifer. That is why we do the initial foot and after then it is the pipe sticking out the foot and half. If you lower
it a foot your ground would be flat. Mayor Baer stated what if we mound 2 or 3 inches. Mr. Hermer stated you
can mound 2-3 inches but now any rain event that you have 2-3 inches that becomes a contamination point, not
to say that it will but it could. Mayor Baer stated Nate you know as well as I do that it is grouted. Mr. Hermer
stated yes I know. Mayor Baer stated you know when something looks out of place. Mr. Hermer stated yes it
looks out of place but no matter what you are going to have a foot and half sticking out of the ground. Council
Member Hansen asked what code was. Mr. Hermer stated code is 18 inches and the foot is our safety factor.
Clerk Ward check around with all the area towns and none of them have a mound. Mayor Baer stated for Mr.
Hermer to see what Beemer can do. Mr. Hermer asked how much to you want cut off. Mayor Baer stated 8
inches that would give us 4 inches to level out. Mayor Baer asked how much does Beemer want to get paid.
Clerk Ward stated $110,339.44. Clerk Ward stated her concern after talking to Anita (PFA) that if you pay them
then you are saying you are satisfied with the work they have done for which we are not. Mr. Hermer stated we
can take out the payment for site grading ($2,500) & seeding fertilizing and mulching ($2,500) and approve the
rest of the payment. Council Member Hansen asked Mr. Hermer to get dates as to when the grading will be
done this Fall as we want to plant grass in the Spring. Council Member Walters made the motion to pay
$105,339.44, seconded by Council Member Hansen, carried with all in attendance.

Blue Earth County Maintenance Contract for County Road 53. Clerk Ward stated that Blue Earth County
returned the $360 for road maintenance on County Road 53 to the City. Blue Earth County sent out a contract
dated October 25, 2018 to all area towns for snow removal on county roads. By State Statues the County must
have an agreement with Cities by September 1. The county is already not in compliance. After the Clerk read
the contract, she found it read that the City was responsible for removing snow. However, Ryan Thilges, Public
Works Director stated no that Clerk was reading it wrong as to refer to Exhibit A. Clerk Ward turned over the
contract for City Attorney to read and City Attorney stated that the contract did indeed read that the city was
responsible for removing snow. Attorney stated that clauses 2.2 C & F need to be moved to under County
Responsibilities. Having Exhibit, A representing an X as far as what they will or will not do is not acceptable as
it needs to be all written out actually what the expectations of both parties are. Attorney confirmed that he also
didn’t understand what the $871.13 was for if the county is removing the snow. County wants the City to
enforce non-compliance property owners on the county road and Clerk stated that those notices would have to
come from the County not the City. Attorney stated question about what will happen after the 5-year agreement
and a new one is not in place in 2023-2024. With all the inconsistencies with the contract Clerk Ward sent an
email to Ryan Thilges to address and rewrite the contract and Clerk Ward has not heard back. City needs to
clarification on who is opening intersections. Council tabled signing the contract until a rewrite is done.

212 Main Street Property - Clerk Ward reported that the owner of 212 Main Street lied to the Council at the
October Council meeting. The property owner knew at the October Council meeting that the property was
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going to be taken over by State of Minnesota as he had gotten notice 60 days prior. City has first option to
purchase. Council decided to table the issue until budget meeting and ask Brad Potter to be in attendance.

Open Gym — Council Member Hansen would like to offer open gym. He would be willing to adult in charge.
He will get some dates and get in contact with Clerk Ward as far as what will work. Council Member Hansen
did ask for $200 allowance to purchase new basketball equipment for the gym. Council Member Walters made
the motion, seconded by Mayor Baer, carried with all in attendance.

Council Member Hansen gave motion to adjourn the meeting. Council Member Walters seconded.
All ayes and meeting adjourned at 8:26 pm.

These minutes are proposed only; Final approval will be at the
Regular City Council Meeting on December 10, 2018

Approved By:

Mayor, Douglas Baer City Clerk/Treasurer Darla Ward
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